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T0 THE PRINCIPAL MATTERS CONTAINED 


IN 


VOLUME VIIE 


A. 
ABANDONMENT. 


If a cargo consists partly of memoran- 
dum articles, no abandonment, for 
mere deterioration in value during 
the voyage, can be valid unless the 
damage, oa the 2on-memorandum 
articles, exceed a moiety of the 
value of the whole cargo including 
the memorandum articles. Mar- 
cadier v. Ches. In. Co. 40 


ABATEMENT. 


1. See Bankrupt, 85 
2. If thére be several tenants claim- 
ing several parcels of land by dis- 
tinct titles, they cannot lawfully 
be joined in one writ of right ; and 
if they be, they may plead in a- 
batement of the writ. Green v. 


Liter, 
3. If the demandant demand against 
any tenant more Tand than he 
holds, he may plead non-tenure as 
to the parcel not holden; but the 
writ shall abate only as to the par- 
cel whereof non-tenure is pleaded 
and admitted, or proved. Green 
v. Liter, 230 
4, Under the act of Kentucky to 
amend process in chancery and 
common law, the party may reco- 
ver although he prove only part of 


230 


* the claim in his declaration: but * 


VOL. VIII. 


it does not enable him to join par- 
ties in an action who could nut be 
joined at the common law. Green 
v. Liter, 230 
Notwithstanding the act of Vir- 
ginia of 1786, retorming the me- 
thod ef proceeding in writs of right, 
the tenant shall still have the full 
benefit of the ordinary pleas in 
abatement Green v. Liter, 231 
. If tenants, claiming different par- 
cels of land by distinct titles, omit 
to plead that matter in abatement, 
and join the mise, it is an admis- 
sion that they are joint-tenants of 
the whole; and che verdict, if for 
the demandant fop any parcel of 
the land, may be general chat he 
hath more mere right to hold the 
same than the tenants; and if of 
any parcel for the tenants that 
they have more mere righ to hold 
the same than the demandant. 
Green v Liter, 237 


ADJUSTMENT. 


See Insurance, 


ADMINISTRATION. 


So long as a qualified executor is ca- 
pable of exercising the authority 
with which he has been invested 
by the testator, that authority can» 
not be conferred, eiffer with or 
without limitation, by the Court 
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of ordinary, on any other person ; 
and if, during suth capability of 
the executor, the ordinary grant 
administration, either absolute or 
temporary, to another person, that 
grant is absolutely void. Griffith 
v. Frazier, 9 


ADMIRALTY. 


1. The penalty of the 50th section of 
the collection law of 2d of March, 
1799, which requires a permit for 
the landing of goods imported, ap- 
ples to goods the importation of 
which is prohibited by law. Har- 
ford v. United States, 109 
2. British property found in the Uni- 
ted States on land, at the com- 
mencement of hostilities with 
Great Britain, cannot be condemn- 
ed as enemy’s property without a 
legislative act, authorizing its con- 
fiscation. ‘The act of the legisla- 
ture, declaring war, is not such an 
act. Brown v. U. States, 110 
3. Timber, floated into a salt-water 
creek, where the tide ebbs and 
flows, leaving the ends of the tim- 
ber resting on the mud at low-wa- 
ter, and prevented, by booms, from 
floating away at high-water, is to 
be considered as landed. Brown 
v. United States, 110 
4, After a declaration of war, an 
American citizen cannot lawfully 
send a vessel to the enemy’s coun- 
try to bring away his property. 
The Rapid, 155 
5. A vessel, owned by citizens of the 
United States, on her toyage from 
Naples to the United States hears 
of the deciara.ion of war between 
the United States and G:eat Bri- 
tain, and, hav ng a British license 
to carry her cargo to Great Bri- 
tain, changes her course for that 
country ; is capured by the Bri- 
tish, hbelled and acquitted upon 
her license ; sells her cargo, pur- 
chases a return cargo, sails for the 
United States, and is captured by 
an Amer@an cruizer ; good prize. 
The Alexander, 169 
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10. 
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It is a good capture although only 
a prize-master be put on board. 
The Alexander, 169 
The sailing, on a voyage, under 
the license and passport of protec- 
tion of the enemy, in furtherance 
of his views or interests, Consti- 
tutes such an act of illegality as 
subjects the ship and cargo to con- 


fiscation as prize of war. The 
Jutta, 181 
The Aurora, 208 
The Hiram, 444 


. The acceptance and use of an 


enemy’s liceuse on a voyage to @ 
neutral fort, prosecuted in fur- 
therance of the enemy’s avowed 
objects, is illegal. and subjects ves- 
sel and cargo toccnfiscation. The 
Aurora, 208 


. It is not necessary, in order to 


subject the property to condemna- 
tion for sailing under an enemy’s 
license, that the person granting 
the license should be duly autho- 
rized to grant it, provided the 
person receiving it takes it with 
the expectation that it will protect 
his property from the enemy. Zhe 
Aurora, 203 
‘The case of a vessel and cargo, 
belonging to a citizen of one belli- 
gerent nation, captured on the 
high seas by a cruizer of the other 
belligerent, given toa neutral, and 
by him brought into a port and li- 
belled in a Court of his own coun- 
try, between which and the nation 
to which the vessel originally be- 
longed war breaks out before final 
adjudication, 1s a case of salvage ; 
one moiety adjudged to the libel- 
lants and te other moiety to re- 
main subject to the future order of 
the Court below ; and to be re- 
stored to the original owner after 
the termination of the war, unless 
legislative provision should previ- 
ously be made for the confiscation 
of enemy’s property found in the 
country at the declaration of war. 


The act of bringing in the cargo, 
altheugh consisting of articles the 
importation of which was prohi- 
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bited by law, was not, under such 
circumstances, a Cause for for- 
feiture of the property. Zhe Ad- 
venture, 221 
11. If a.citizen of the United States 
establish his domicil in a foreign 
country. between which and the 
United States hostilities afterwards 
break out, any property shipped 
by such citizen before knowledge 
of the war, and captured by an 


American cruizer after the decla- . 


ration of war, is good prize. The 
Venus, 253 
12. Upon a shipment of goods to be 
sold on joint account of the ship- 
per and consignee, or of the ship- 
per alone, at the option of the con- 
signee, the right of property does 
not vest inthe consignee until he 
has made his election. Zhe Ve- 
nus, 253 
13, If two partners own jointly a 
commercial house in New York, 
and one of them obtain an Ameri- 
can register for a ship, by swear- 
ing that he, together with his part- 
ner, of the city of New Y. rk, mer- 
chant, are the only owners of the 
vessel, when in fact his partner 
was domiciled in England, the ves 
sel is liable to forfeiture under the 
act of congress of December 31st, 
1792, Laws U.S. vol. 2, fr. 133. 
The Venue, 254 
14, Goods purchased by British mer- 
chants, before the war between 
the United States and Great Bri- 
tain, in pursuance of orders from 
American citizens, and shipped to 
the agent of the British merchants 
in the United States (who was al- 
so an American citizen) ‘‘ on ac- 
“count and risk of an American 
** citizen,” (no circumstances of 
fraud or unfairness appearing in 
the transaction) were vested in 
the Amer can citizens at the time 
of shipment, and were not liable to 
condemnation, although the vessel 
sailed from England after the de- 
claration of war was known there. 


But if goods be purchased as above, 
although the accompanying in- 





15. A British subject, naturalized in 


335 
16, Goods, appearing by the ship’s 


voices, bills of, lading and letters 
be addressed to the American citi- 
zens for whom the purchases were 
made, and all concur to show the 
property to be in them, yet if these 
documents be enclosed in a letter 
from the shippers to their agent 
in the United States, directing him 
not to deliver the goods in a cer- 
tain event, nor unt: he should have 
received pay men: in ca-h, the pro- 
perty in the goods continued in the 
shipper at the time of capture, and 
they were liable to condemnation. 


Goods, by the same ship, pur- 
chased as above, and consigned to 
the agent of the consignors, (being 
an American citizen) in whose 
name the bill of lading is made 
out, but the bills of parcels and in- 
voice in the name of the American 
merchants for whom the pur- 
chases were made ; the shipment 
also being expressed to be on their | 
account, although the goods are 
spoken of in the letter of the con- 
signors as British property ; vest- 
ed in the American merchants at 
the time of shipment; and were 
not lable to condemnation. The 
circumstance that the goods con- 
tinued, during the whole voyage, 
at the risk of the shippers is im- 
material. Zhe Merrimack, 317 


the United States, went to Great 
Britain in a time of peace for the 
purpose of trade, but with the in- 
tention to return to the United 
States. He continued in Great 
Britain a year after knowledge of 
the war between Great Britain 
and the United States, for the pur- 
pose of winding up his business ; 
but engaged in nonew commercial 
transactions with the enemy, and 
actually returned to the United 
States in a little more than a year 
after knowledge of the war; yet 
he was considered as an enemy 
and his goods were condemned. 
Lhe Frances, Thompson's cluim, 


‘ 
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papers to be a consignment from 
alien enemies to American mer- 
charts. were condemned in foto, 
although further proof was offered 
that Ameiican merchants were 
jointly interested, and that they 
had a lien upon the goods 1n con- 
sequence of advances made by 


them. Further proof on those 
points retused The Frances. 
Thompson's claim, 33 


17. Where the effidavits produced 
on the order for further prcof are 
positive, although their credibility 
be impaired by the non-production 
of letters mentioned therein, yet a 
second orde: for further proof will 
be allowed in the appellate Court. 
The Frances. Graham’s claim, 

348 
48. Goods shipped by a British mer- 
chant to an American house, (part- 
ly in conformity with orders, and 
partly without orders) who had an 
option to accept or reject the 
whole invoice in a limited time, re- 
main the property of the -hippers 
untilthe election be made to ac- 
cept them. Zhe Frances. Dun- 
ham and Randolpth’s claim, 354 
19 An intent on of a consignor of 
goods to vest the right of p: operty 
in the consignee, is not sufficient 
to effect such a change of property 
until the goods are received by the 
Consignee, or some evidence 1s 
given of his agreement to take 
them on his own account; until 
that time, the goods aregi the risk 
of the shippers; and if ¢hey are 
enemies, the goods, if captured, 
are good prize. ‘The resuli is the 
same, although the consignee be 
the agent of a third person who 
had directed him to order the 
goods, unless it appear that he did 
actually order them. Zhe Frances. 
French’s claim, 359 


20. The commercial domicil of a 


merchant, at the time of the cap- 
ture of his goods, determines the 
churacter of ‘hose goods, hostile or 
neutral. Zhe /rances. Gillespie's 
claim, 363 


INDEX. 


21. Property engaged in an illicit in- 






tercourse with the enenty, is to be 
condemned to the caféors—not to 
the United States. A municipal 
forfeiture under the laws of the 
United States is absorbed in the 
more general operation of the law 
of war. The prize act of 26th 
June, 1812, operates as a grant 
from the United States tothe cap- 
tors, of all property rightfully cap- 
tured by, commissioned privateers, 
as prize of war. Zhe Sally, 382 


22. Further proof, inconsistent with 


that already in the case, will not 
be admitted. The Euphrates, 385 


23. Uhe forfeiture of go ds, for vio- 


lation of the non-intercourse act of 
March Ist, 1809, takes place upon 
the commission of the offence and 
avoids a subsequent sale to an in- 
nocent purchaser, although there 
may have been a regular permit 
for Janding the goods, andal!though 
the duties may have been paid. 
United States v. 1960 bags of 
coffee, 398 


24 A forfeiture under the 3d section 


of thé act of 28th June, 1809, ch. 
9 wil over-reach a bona fide sale 
to a purchaser for valuable consi- 
deration without notice of tie of- 
fence. United States v. Brig 
Mars, 417 


25. No lien upon enemy’s property, 


by way of pledge for the payment 
of purchase money, or otherwise, 
is sufficient to defeat the rights of 
the captors, in a prize Court, un- 
less in very peculiar cases where 
the lien is imposed by a general 
law of the mercantil: world, inde- 
pendent of any contract between 
the parties. Zhe Frances. Ir- 
vin’s claim, 418 


26. Where goods are sent upon the 


account and risk of the shipper, 
the delivery to the master is a de- 
livery to him as agent of the ship- 
per, not of the consignee ; and it 
is Competent to the ‘consignor at 
any time before actual delivery to 
the consignee, to countermand it, 
and thus toprevent the consignee’s 

















lien from attaching. The Frances. 
Irvin’s claim, 418 
27. Under the. 8th section of the 
prize act of June 26th, 1812, the 
president had authority to issue 
the instructions of the 28th of Au- 
gust, 1812. The Thomas Gib- 
bons, 421 
28. The commissions of the privateers 
of the United States may be quali- 
fied and restrained by the instruc- 
tions of the president. Zhe Tho- 
mas Gibbonés 421 
29. A shipment made, even after a 
knowiedge of the war, is to be con- 
sidered as having been made in 
consequence of the repeal of the 
orders in council, 1f made within 
so early a period thgreafter as 
would leave a reasonable presump- 
tion that the knowledge of that 
repeal would produce a suspension 
of hostilities on the pxrt of tne 
United States. Zhe Thomas Gib- 
bons, 421 
30. By the mere act of illicit inter- 
course the property of a citizen is 
not <livested ijiso facto ; it is only 
liable to be condemued as enemy 
property, or as adhering to the 


enemy, if rightfully captured 
during the voyage. Zhe Thomas 
Gibbons, 421 


31. The president’s instructions of 
28th of ‘August, 1812, were meant 
to protect ail British merchandize 
on board an American ship, with- 
oat any exception on account of 
British proprietary interest. The 
Thomas Gibbons, 422 

$2. A vessel sailing to an enemy’s 
country, after knowledge of the 
war, and taken bringing from that 
country a cargo, consisting chiefly 
of enemy goods. is liable ‘to con- 
fiscation as prize of war. The St. 
Lawrence, 434 

33. Suppression of papers where it 
appears to have been_ intentional 
and fraudulent, and atfended with 
other suspicious circumstances, is 
good cause for refusing further 
proof. But where the suppression 

appears tobe owing to accident or 
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mistake, and no other suspicious 
circumstances appear in the case, 
further proof may be allowed. 
The St. Lawrence, 455 
34, Trading with the enemy is not 
excused by the necessity of ob- 
taining funds to pay the expenses 
of the ship ; nor by the opinion of 
an American mmnist€r, expressed 
to the master, that by undertaking 
the voyage he would violaie no 
law of the United States. The 
Josenh, 451 
35. If an American vessel be cap- 
tured on a circuitous voyage to the 
United States; in the former part 
of which voyage she has been guil- 
ty of conduct subjecting her to 
confiscation, although at the time 
of capture she is committing no il- 
legal act, she must be condemned. 
The Josefth, 452 
36. Where the termini of a voyage 
are already fixed, the continuity 
of such voyage cannot be broken 
by a voluntary deviation of the 
master for the purpose of carrying 
on ah intermediate trade. Zhe 
Josefih, 452 
37. A capture as prize of war may 
lawfully be made, within the ter- 
ritorial limits of the United States 
at any place below low-water 
mark. The Joseph, 452 
38. Further proof will be allowed 
on the part of the captors as to 
the fact of capture. Zhe Grotius, - 
456 


ALEXANDRIA. 
A purchaser of real estate in Alex- 
andria is not personally liable for 
arrears of taxes assessed before 
his purchase. Com. Council of 
Alex.v. Preston, 53 
AMERICAN SHIP. 

See Admiralty, 13, 


APPEAL. 


254 


1, An appeal lies to this Court from 








, 
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the sentence of the Circuit Court 
for the district of Columbia, af- 
firming the sentence of the Or- 
phan’s Court of Alexandria coun- 
ty, which dismissed a petition to 
* revoke the probate of a will. Car- 
ter, v. Cuting, 251 
2, See Admiralty, 17, 348 


ASSIGNEE OF BANKRUPT. 
See Bankrupt, 85 
ASSIGNMENT. 


Upon an assignment of a plat and 
certificate of survey obtained on a 
land warrant in Virginia for 2,000 
acres, the assignee, who obtains a 
patent thereupon in his own name, 
is not obliged to account with the 
assignor for the surplus, if upon a 
re-survey it appear that the t: act 
contains 2,700 acres. Vowles v. 


Craig, 372 
AUTHORITY. 
See Admiralty, 9, 203 
B. 
BANKRUPT. 


1. Upon the death of an assignee, 
under the bankrupt law of the 
United States, the right of action 
for a debt due to the bankrupt is 
vested in the executor of the as 

Richards v. Md. In, Co. 

85 

2. Quere, whether the commission- 
ers of bankrupt had a right to ap- 
point a second assignee in case of 


signee. 


the death of the first? Richards 

wv. Md. In. Co. 85 
BARRATRY. 

See Charter fiarty, 40 
BLOCKADE. 

See Insurance, 59 









INDEX. 


BRITISH LICENSE. 


See Admiralty, 5,7, 8, 9. 


Cc. 
CAPTORS. 


See Admiralty, 21, 382 


CAPTURE, 


See Admiralty, 10, 35, 38. 


CHARTER PARTY. 


Where the general owner of a ship 


retains the possession, command 
and navigation of the same, and 
contracts to carry a cargo on 
freight for the voyage, the charter 
party is to be considered as a mere 
affreightment sounding in cove- 
nant, and the freighter is not 
clothed with the character or le- 
gal responsibility of ownership ; 
but the general owner is tobe con- 
sidered as owner for the voyage, 
and, if he be master of the vessel, 
he cannot commit barratry. Mar- 
cadier v. Ches. In. Co. 49 


COLLECTOR. 


Under the 11th section of the em- 


bargo act of the 25th of April, 
1808, the collector was justified, in 
detaining a vessel, by his honest 
opinion that there was an inten- 
tion to violate the provisions of the 
embargo laws. It was not neces- 
sary forhim to show that his sus- 
picion was reasonable Crowell v. 
M‘ Fadon, 94 


COLUMBIA. 


1, The trustee of an insolvent debtor, 


in the district of Columbia, repre- 
sents the Greditors of the insolvent, 
and can take advantage of a de- 
fect in a mortgage, of which the 
inselvent himself could not. Bank 
of Alex. v. Herbert, 84 























2. The Maryland act of limitations 

of three years is a good bar to an 
- action of assumfisit for money had 
and received brought to try the ti- 
tle to lands in the city of Wash- 
ington, under the Sth section of the 
act of Maryland of November, 
1791, c. 45. Beatty v. Burnes, 98 
Quere, whether, by the Maryland 
act of cession of the district of Co- 
lumbia to the United States, the 
state conveyed to the United States 
the vacant and unappropriated 


Ge 


lands in the district? Beatty v. 

Burnes, 99 

4. See Anfeal, 1, 251 
COMMISSION, 

See Admiralty, 28, 421 

CONFISCATION. 

See Admiralty, 2, 10, 110, 221 
CONSIGN EE. 

1. See Joint owners, 50 
2. See Admiralty, 12, 953 
CONSIGNMENT. 

1. See Joint owners, 50 

253 


2. See Admiralty, 12, 
5. See Admiralty, 14, 16, 19, 26. 


CONTINUITY OF VOYAGE. 
See Admiralty, 36, 
CONVEYANCE. 


452 


i. Under the land law of Virginia, 
the whole legal estate and seizin 
of the commonwealth pass to the 
patentee, upon the issuing of his 
patent. Green v. Liter, 232 

2. Aconveyance of wild or vacant 
lands gives a constructive seizin, 
thereof, in deed, to the grantee, 
and entitles him to all the legal 
remedies incident to the estate. 
Green v. Liter, 232 

S, Under a conveyance, taking ef- 
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fect under the statute of us’ 3, the 
bargainee has a complete seiz-2in 
deed without actual entry or livety 


of seizin. Greenv. Liter, 234 
CREDITORS. 

See Columbia, 1, 36 

D. 
DEBTOR. 
See Insolvent, 431 
DEBTS. 

See Lands, 1, 66 

DEMURRER. 


A special plea, which amounts to 
the yeneral issue, is bad upon spe- 


cial demurrer. Van Nese v. For- 
rest. 31 
DEPOSITION, 
See Evidence, 7e 
DEVISBE. 
See Land, 1, 66 
DOMICIL. 


See Admiralty, 11, 15, 20. 


DUTIES. 
See Admiralty, 23, 398 
E. 
EMBARGO. 
See Collector, 94 
ENEMY. 


See Admiralty, 2, 4, 5, 6, 7, 8, 9, 10, 
1i, 12, 14, 15, 16, 18, 19, 20, 21, 
22, 25, 26, 27, 28, 29, 30, 31, 32, 
33, 34, 35, 37, 38, 
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mS EQUITY. 

1. If the case be clear, a Court of 
equity will interpose to quiet the 
title. Alexanderv. Pendleton, 462 

2. See Purchaser, 2, 3, 462 

3. See Shecific performance, 471 


EVIDENCE. 
It is a fatal objection to a deposition, 


taken under the 30th sec'ion of the 
judiciary act of 1789, that it was 


opened out of Court. Beale v. 

Thompson and Maris, 70 
EXCHANGE. 

See Insurance, 55 
EXECUTOR. 

1. See Administration, 9 


2. If a judgment be rendered against 
one as executor, who is not execu- 
tor, it does not bind the estate of 
the testator, and an execution up- 
on such a judgment could noi le- 
gally be levied upon such estate. 
Griffith v. Frazier, 9 

3. By the law of South Carolina ad- 
ministration durante absentia tes- 
tatoris cannot be granted after 
probate of the will and letters 
testamentary granted. Griffith v. 
Frazier, 10 

4. See Bankrupit, 1, 2, 85 

5. If an executor do not cause him 
self to be made party to a suit 
brought in the life time, and in the 
name of the testator, and pending 
at his death, it is to be considered 
as a voluntary abandonment of the 
action, so as to exclude the execu- 
tor from the benefit of the equity 
of the exceptions to the statute of 


limitations. Richards v. Md. In. 
Co. 85 
F. * 
FORFEITURE. 


See Admiralty, 23, 24. 
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FUNDS, WITHDRAWING OF 


1. See Admiralty, 5, 169 
2. Quere, whethet goods purchased 
before the war by a citizen of the 
United States for the purpose of 
withdrawing funds from England 
to the United States are good 


prize. The Mary, 388 
FURTHER PROOF. 
1. See Admiralty, 16, 17, 18, 22. 
2. The Mary, ’ 388 


G. 
GENERAL ISSUE. 


1. In a writ of right the tenant can- 
not, in Kentucky, give in evidence 
upon thegeneral-issue any matter 
ofabatement Green v. Liter, 231 

2. Under the act of Virginia of 1786, 
the tenant in a writ of right may 
plead any special matter in bar, or 
give it in evidence under the gene- 


ralissue. Green v. Liter, 231 
GRANT. 
1. See Conveyance, 1, @, 3, 229 
2. See Assignment, 371 
I. ; 
INSOLVENT. 


1. See Columbia, 1, 

2. In case of insolvency the United 
States are not entitled to priority 
of payment, unless the insolvency 
bea legal and known insolvency 
manifested by some notorious act 
of the debtor pursuant to law. 
Prince v. Bartlett, 431 


INSURANCE. 


1. Where a-technical total loss is 
sought to be maintained upon 
the mere ground of deterioration 
of the cargo, at an intermediate 
port, toa moiety of its value, all 











deterioration of memorandum ar- 
ticles must bé exelude@ from the 
estimate. Therefore, in a cargo 
of a mixed character, no abandon- 
ment, for mere deterioration in 
value during the voyage, can be 
valid, unless the damage on the 
non-memorandum articles exceed 
amoiety of the whole cargo in- 
cluding the memorandum articles. 
Marcadier v. Ches. In. Co. 39 
4. Where the general owner of a 
ship retains the possession, com- 
mand and navigation of the same, 
and contracts to carry a cargo on 
freight for the voyage, the charter 
party is to be considered as a 
mere affreightment sounding in 
Covenant, and the freighter is not 
clgthed with the character or le- 
5 responsibility of ownership. 
n Such case the general owner is 
also owner for the voyage ; and if 
he be the master of the vessel he 
is incapable of committing barra- 
try. rcadier v. Ches. In. Co. 
40 
3. When a cargo is insured by di- 
vers policies, in some of which 
the rate of exchange 1s fixed at 
which the prime cost of the cargo 
shall be valued; in ascertaining 
the amount of the interest of the 
insured, upon'settlement of those 
policies in which the rate of ex- 
‘change is fixed, the whole targo is 
to be valued at that rate of é¢x- 
change without regard to the rate 
of exchange by which the value 
may have been ascertained in the 
other policies. Pleasants v. Md. 
In. Co. 56 
4, If a policy insures against ‘ fn- 
** lawful arrests, restraints and de- 
“ tainments of all kings, princes,” 
&c. the qualification * unlawful” 
extends, in its operation, as well 
to “ restraints and detainments” 
as to “arrests ;’’ and, in such 
case, a detainment by a force law- 
fully blockading a port; is not a 
peril insured against by a policy 
containing a warranty of neutrali- 
vi M‘Call v. Marine In, Co. 59 
VOL. VIII 


6. 


See Admiralty, 27, 28, 
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A policy on goods to be safely 
landed at Leghorn, is dischar 

by lauding them at the Lazaretto; 
that being the usage of the trade. 
Gracie v. Marine In..Co. © 75 
Quere, whether ransom can be 
recovered where there is a war- 
ranty against particular average ? 
Gracie v. Marine In. Co. 75 


INSTRUCTIONS. 

421 
J. 

JOINDER IN ACTION. / 


. See Abatement, 2, 3,4, 5,6, 230 
. See Joint merchants, 2, 30 
. See Joint owners, 1, 50 


JOINT MERCHANTS. 


. A promissory note given by ‘one 


member of a commercial company 
to another member, for the use of 
the company, will maintain an ac- 
tion at law by the promisee in hié 
own name against the maker. 
Van Ness v. Forrest, 30 


. Ifthe declaration be upon a joint 


note, and the Defendant plead 
that it is the separate note of one 
of the Defendants, and was given 
to and accepted by the Plaintiff in 
full satisfaction of the debt, the 
plea is bad on special demurrer, 
because it amounts to the general 
issue. Van Ness v. Forrest, 31 


. See Admiralty, 12, 15, 253 
JOINT OWNERS. 
. If two joint ownets of merchandizé 


consign it to a merchant for sale, 
and inform him that each owns 
one moiety; and if they give se- 
parate and variant instructions, 
each for His own moiety, one of 
the consignors alone may maintain 
a separate action against the cons 
signee fora violation of his sepa- 
rate instructions. Hall y. Leigh, 50 
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2. See Admiraliys 12, 13, 
*\ JOURNEYS ACCOUNTS. 
At common law, no actipn could be 


renewed by Journeys accounts in 
case of voluntary abandonment. 


Richards v. Md. In, Co. 85 
JUDGMENT. 
See Executor, 2, 9 
JURISDICTION. 


1. The acts of a tribunal upon 2 
subject not within its jurisdiction, 
are void. Griffith v. Frazier, 9 

2. The Circuit Courts of the United 
States have jurisd:ction im writs of 
‘right where the property demand- 
ed exceeds 500 dullars in value; 
and if upon the trial the deman- 
dant recover less, he is not to be 
allowed his costs; but, at the dis- 
cretion of the Court, may be ad- 
judged to pay costs. Green v. 


Liter, 229 
3. See Appeal, 1, 251 
K. 

KENTUCKY. 
See Writ of rights 229 
L. 


LANDING OF GOODS. 
See Admiralty, 3, 
LANDS. 


110 


he 


1, Under the statute of Virginia re- 
spectine wills, it is necessary (in 
order that lands acquired after 
the date of the will may pass by 
the will’ that the mtention of the 
testator should ciearly appear up- 


on the face of the will. Smith v. 
Edrington, 66 
2. See Columbia, 2, 3, 98 
3. See Writ of right, 229 


253 4. See Assignment, 
> : 


LAZARETTO, 
See Insurance, 5, pein : “75 
LEGHORW; , oe, 
See Insurance, 5, He 75 
LIEN. 
See Admiralty, 16, 25, 335, 418 


~ 
LICENSE OF THE ENEMY. 


See Admiralty, 5,7, 8, 9. 


1. 


LIMITATIONS. 
x. > 
An acknowledgment of, the “of 
ginal justice of the claim 8° 
sufficient to take the case out of 
the statute of limitations; the ac- 
knowledgmént must go to the fact 
that itis still due. Clementson v. 
Williams, 72 
The statute of limitations is en- 
titled to the same respect as other 
staiutes, and ought not to be ex- 
plained away. Clementson v. Witl- 
liams, 72 
Quere, whether the acknowledg- 
ment by one partner, after the 
dissolution of the partnership, is 
sufficient to take a case out of the 
Statute of limitations ? 
son v. Williams, 


Clement- 
72 


4, If an executor do not cause him- 


SIAN 


. See Journey’s accounts, 
. See Columbia, 2, 
. In Virginia a possession of thirty 


self to be made party to a suit 
brought by his testator in his life 
time and pending at his death, he 
cannot maintain a new suit under 
the equity of the exceptions in the 
statute of limitations. Richards 
v. Md. In, Co. 85 
83 
98 


years, under some circumstances, 
and of fifty years, under any, con- 
stitutes a title again&t all the 
world, Alexander v. Pendle- 
ton, 469 














F y- 

8. An adversary ssion of 50 
years, although With knowledge 
of a better title, is a good defence 
yom, he title. Alexander v. 

endleton, * 462 

9. A purchaser without notice has a 
right to jdin his adversary posses- 
sion to the ostensible adversary 
possession of his vendor, so as to 
give himself the benefit of the sta- 
tute of limitations. Alexander v. 


Pendleton, 462 
M. 
MARYLAND. 

See Columbia, 2, 3, 98 
MEMORANDUM ARTICLES. 
See Insurance, 1, . 39 
MONEY HAD AND RECEIVED. 
See Columbia, 2, , 98 
MORTGAGE. 

See Columbia, 1, 36 
N. 
NATURALIZATION. 

See Admiralty, 15, 335 
NON-IMPORTATION. 

See Bimitetty, 10, 221 


NON-INTERCOURSE ACT. 


1. Quere, whether the non-inter- 
course act, as it regards Great 
Britain, was not merged in the law 
of war. The Rapid, 

2. The forfeiture of goods for the 
violation of the non-intercourse act 
of March Ist, 1809, takes place 
upon the commission of the offence 
and avoids a subsequent sale to an 
innocent purchaser, although there 

may have been a regular permit 





- : 
for landing thegoods, and althou 
the duties may have been pai 
United States v. 1960 bags of: 
coffee, 398 

3. Same point as to the act of 284 
June, 1809, ch.9, §3. The brig 


164 - 


Mars, 412% 
NON-TENURE. 
See Abatement, 2, 3, 4,5,6,  ~229 
NOTICE. 


1. A purchaser with notice is 
of no- 


tice. Alexander'v. Pendleton, 462 


tected by his vendor’s want 
2. See Limitations, 8, 9, 


O. 


ORDERS IN COUNCIL. 


See Admiralty, 29, 
ORDINARY. 
See Administrator, 
ORPHAN’S COURT. 
See Appeal, 1, 
P. 
PARTNERSHIP. 


1, See Joint merchants, 1, 2, 
2. See Limitations, 3, 


PATENT. 


1. See Conveyance, 1, 
2. See Assignment, iY 


PERMIT. 
See Admiralty, 1, 
PLEADING. . 


1, See Joint merchants, 1, 2, 
2, See Abatement, 

























462 


421 


251 


169 


i = Roa eae 


* See Ineurance, 3, 4, 5, 














» POLIEY. 
$5,59 
POSSESSION. 

4, See Writ of right, 9, 10, 11, 15, 

16, 17, 4 229 
. 2. See Limitations, 7. 8,9, 462 
PRACTICE. 


See Writ f right, 


PRESIDENT. 
See Admiralty, 27, 28, 421 

q _, PRIORITY. 
See Insolvent, 2, 431 


PRIVATEERS. 
See Admiralty, 21, 27, 28, 
PRIZE. 
See Admiralty. 2, 4, 5, 6,7, 8,9, 10, 
11, 12, 14, 15, 16, 17, 18, 19, 20, 


21922, 25, 26, 27, 28, 29, 30, 31, 
82, 33, 34, 35, 36, 37, 38, and the 


case of the Mary; 388 
PROBATE. 
1. See Administration, 9 
2. See Executor, 2, 3, 9 
3. See Appeal, 1, 251 
PROMISSORY NOTE. 
See Joint merchants, 1,2, 30 
PORCHASER. 
1. See Alexandria, 53 


2, Apurchaser with notice is pr - 
tec:ed by his vendor’s want of no- 
tice Alexander v Pendleton, 462 

3. A purchaser without notice has a 
righ: to jvin his adversary posses: 
sion to the ostensible adversary 
possession of his vendor, so as to 





INDEX. 


See Admiralty, 13, 





i er 


;* 
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ad 


give himselfithe benefit of the 'sta- . 
tute of hmita Alexander v. 
Pendleton, a 


b ee 
RANSOM”. a 


See Insurance, 6, © al 





REGiSTER. © 


RELATION. 
See Admiralty, 23, 24. 
REVENUE 


: 


See Admiralty, & 23, 24. *.4 
RIGHT, WRIT OF 
See Writ of right. 
RUBLE. 
See Insurance, 3, 55 
Ss. 
SALVAGE. 
See Admiralty, 10, 221 
SCIRE FACIAS. 
By the law of South Carolina thie 30 
day ruleis substituted for a scire 
Jacias on a judgment in those cases 
only where lapse of time prevents 
the Plaintiff from suing out execu- 
tion. Griffith v. Frazier, 16 


SEIZIN. 


See Writ of right, 9, 10, 11, 15, 16, 


17, 229 
SHIP, AMERICAN. 
See Admiralty, 13, 
















































©. See Scire fatias, + 9° 
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_ ys SHIPRER. 
See Admigdlty, 2,” 253" 
’ SOUTH CAROLINA. 


SPECIFIC,PERFORMANCE. 


fter epee of 7 years the Court 
will, refuse to decree a specific 
performance of a contract, in the 
part execution of which the Com- 
plainants,’ or thtose under whom 
they claim, have expended large 
sums of money, although the first 
default was on the part of the De- 


fendant, and although it be proba- #- TRADING WITH THE ENEMY. ©” 


@ Ble that the failure of the Defen- 
* darit, in that respect, has preventer 
-ed the completion of the execution * 
of the contract on the part of the 
Complainants ; circumstances ha- 
ving so changed that neither party 
could derive, from the execution 
of the contract, ali the benefits 
which were at first expected. 


Pratt v. Carroll, 474 
STATUTE OF USES. 
See Conveyance, 3, 234 


STOPPAGE IN TRANSITU. 
See Admiralty, 14, 25, 26. 


SUPPRESSION OF PAPERS. 
See Admiralty, 33, 434 
SURPLUS LAND. 
See Assignment, S74 
SURVEY. 
See Assignment, 371 
SUSPICION. 
See Collector, 94 


. ‘ ~* ~ ie 
‘See Mlexandria,®  _ we WG 
TENUREJOINT . 7 > 


See Limitations, 7, 8, 9, 462 * 


See Conveyance, 3, 234 : 


See Writ of right, 2,4, 5,14, 20% | 
TENURE, SOLE | 

a 

See Writ of right, 3, 4,5,14, 229° 7 

of rig: Sale ; 239 me 4 
‘TITLE! * oe 


> 


es 


. A 


See’ AdmiPalty, 4, 547, 8, 9; 115 128 * 
1, 15,96, 18, 19; 20, 21.25, 26," 
29, 30, 32, 94, 35, 36. 


* TRUSTEE. : 
See Columbia, 1, 36 
U. 


UNITED STATES. 


1. See Admiralty, 21, ’ 382 2 
2. See Insolvent, 2, 431 


USAGE OF TRADE. 
See Insurance, 5, 75 
USES, STATUT: OF . 


v. | 
VACANT LANIS, a 
1. See Columbia, 3, _ 99° 
2. See Conveyance, 1, 2, < 229 


VENDEE. 


1. See Admiralty, 23,24. : 
2.. See Alexandria, §  * $3 





























+ 421, 25, 26, 27, 




















Purchager.2; 9°, © 462 
“ts Assignment, F 9 @ $71 
oe 
ny _ WIRGINIA, 
F fositpame nt, » 371 , 
Little, \ye ” 66 
Vritofright, |. 229 


. Ww. 
WAR. 


, ie, « . . 

or ‘See Admiralty, 2; 3; 4, 5, 6, 7. 8, 9, 
» & 20, 11, 12, 14715, 16,938, 19, 20, 
28, 29, 30, 3h. 32, . 


33, 34, 35, 36, 37, 38. , . 


© WASHINGTON CITY, 


* See Columbia, 2 Jame ° ‘og 


Wall.D LANDS. " 

camer ewvessaces 1, 9, 35 . 229 
WILL, 

5 1. See Lands, I, 66 

2 See Afipca', 1, 251 


WRIT OF RIGHT. 


vt The Circuit Courts of the United 


States have juricdiction in writs of 
right, where the property demand- 
ed exceed: 500 dollars in value ; 
and if, upm the trial, the deman- 
dant reco'er less, he is not to be 
allowed hs costs ; but, at the dis- 
cretion of the Court, may be ad- 
judged tc pay costs. Green v. 
Liter, 229 
3, At comnon law a writ of right 
will not ie except against the 
tenant of the freehold demanded. 
Green v Liter,. 230 

If thee are several tenants, 
claiming several parcels, of land 
by distict titles, they cannotlaw- 
fully bejoined in one writ; and if 
thev aréthey may plead in abate 
ment. Fréen v. Lifer, 230 
4. lf the Dmandant demand against 
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ay «. 
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ine ite CO vu se 
* oe : > ; es 
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»par 















by » & 
> 


ni tenant © ¢ Need chen he 
held, he.m Maat as 
#to the pareel cideliaaas the 


writ shall abate only as tothe par- 
cel whereof non’ t@nure is pleaded 
and adm tted or Proved. Green, 


v. Liter, . 230 
Under thé act of Kentuoky to 
amend process in’ chaheery and 
common law, ‘the party may ‘Te- 


cover, although he prove omly part 
of the claim his declaration ; 
but it does not enable him, to jain 
parties in an action, who cobld not 
be joined at the common law. 


Green v. Ligr. 230 
- The gct of Virginia of 1786, re- 


forming: the méthod of proceeding 
in writs of right, did not vary the 
rislys or legal pré atm of thee 
es, as thi existed .at* the* 
common law» *It™éid not, there- 
fore, change the nature and effect ' 
of the pleadings; and, notwith- 
standing that act, the tenant shall 
have the full benefit of the ordina- 
ry pleas in abatement. The clause 


in the act which provides that the 
#tenant, at the trial, may, on the 


general issue, give in evidence any 
matteng which might have been 
specially pl@ided, is confined to 
matters in bar. Green v. Liter, 

231 


. Under the act of Virginia of 1786 


the tenant may, at his election, 
plead any special matter in bar, 
in a writ of right, or give it in evi- 
dence on the mise joined. Green 
v. Liter, 231 


. The actof Virginia of 1786 did 


not change the nature of the en- 
quiry as to the titles of the parties 
to a writ of right. Green v. 
Liter, 232 


. In order to support a writ of right, 


it is not necessary to prove an ac- 
tual entry under title, or actual 


taking of esfilees A constructive 
seizin in deed is sufficient. Green 
v. Liter, 232 


10 Under the land law of Virginia, 


the whole legal estate and seizin 
of the commonwealth pags to the , 
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e.g “DEX: a 
PY ha ‘4 ot eA 2 
patentee, w issuing of nit to nid the a 2 
“" patent. Green iter, 232 and if off any» L. fors 


ILA anc wild or vacant’ nants, that they 
lands, 7 a constrictive seizin right to hold the saw 
thé in deed to the grantee, and. demandant. Green v. Liter 




























es : _ attaches 40 Wim. all the legal 15. Ifamane Bester 
i '. remedies incident to the estate; @ title, his seizin isnot boun 
fortiori, this.prigciple applies toa actual occupancy, buts» 
SS a patent, ‘Green 'v: Liter, 232.4 be coextensive with his title. 1 : 
12, ~~ Kentucky the patent is the if a man enter wit title, 
letion of the legal title ; and seizin is. confined to his pe 7 
‘tis the legal titlé only that can® by metes and bound, Gr 
come*in controversy in a wrt of Liter, 23: 
rights” Green vs Liter, | 4 233 16 Anentry inte a, parcel ic! " 
13, A better subsisting titleinathird vacant wilh not. give <a if 
person is no defence in a writ of , parcel which 4 in 
right. Greenwv. Liter,  , 233 seizin; but an entry into the | 
14, If tenants claiming © different éparcebih mame of the w 


merely land by distinct titles, Wil) enure’as ap entry inte the ¥ 
omit 


lead that matter.in 2K cant parcel. Grgen v. Liter, 
ment, and join the niiac,, eS i 17. By a*convefance taking ¢€ 
admission that they are j oifit-te+ wnder the ge ud uses, 


nants of the wholg; and the ver- “gainee has a comp > seizin: ih 
dict, if for the demandant for any ~. deed, wi'bout actual or live 
parcel of the lahd, may be gene- ry of seizin. Green v. Liter. 

ral that he hath more mere right x - 
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